
 
 

 

 

Various Statutes Applicable to Motions for Early Release from Detention 

I wish I could direct you to one statute.  But, alas, no such stand-alone statute 
exists.  Here is a road map.  Supporting statutes follow.   

 File your motion (retained) or “formal request” (allowable if court appointed). 

 Serve a copy of Motion on the opposing counsel if you are retained.  Copy the State if 
you are court appointed (the Family Code does not speak to copying the State, but ex parte 
communications are not permitted). 

 Timing of hearing – depends if you are court appointed or retained. 

  Retained – give other party at least 3 calendar days’ notice. 

Court appointed after initial hearing – de novo.  Court must set case within two 
business days. 

 

A. Which Rule of Procedure? – My answer:  I believe the Civil Rules apply 

 

Family Code Section 51.17, rules of procedure and evidence 

 



 
 

 

B. Retained:  File a Motion and serve opposing counsel no later than three 
days before the hearing 

Rules of Civil Procedure 

 

C. Court Appointed after the initial hearing: File a “Formal Request” 

Family Code Section 54.01, applies to court appointed attorney not present at initial hearing. 

 


